MCKEESPORT HOUSING AUTHORITY
REQUEST FOR QUALIFICATIONS

GENERAL ENGINEERING SERVICES

The Housing Authority of the City of McKeesport is seeking proposals for general engineering
services on an as needed basis to provide general engineering and technical support for current projects
and future projects that the McKeesport Housing Authority may need. Deadline to submit the RFQ is
Monday, April 8, 2019 at 10:00 a.m. Please mail or drop proposals off at the Administrative Office
located at 2901 Brownlee Avenue, 2" floor, McKeesport, PA 15132, attention Stephen Buckliew.

Packets are available online or at www.mckha.org . or contact Ken Filotei at (412) 673-6942 extension
321. The Housing Authority of the City of McKeesport reserves the right to reject any or all proposals or
to waive any informality in bidding. No proposal shall be withdrawn for a period of ninety (90) days
subsequent to the opening of proposals without the consent of the Housing Authority.

Stephen L. Bucklew
EXECUTIVE DIRECTOR
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REQUEST FOR QUALIFICATIONS

For

GENERAL ENGINEERING SERVICES

McKeesport Housing Authority
2901 BROWNLEE AVE 2™ FLOOR
MCKEESPORT PA 15132




SCOPE OF WORK

General Engineering Services for the
McKeesport Housing Authority

The McKeesport Housing Authority, (MHA or the Authority) invites qualifications from all
interested engineering firms to provide general engineering and technical support for
any future projects that the MHA may need for a contract period of three years and the
option for the Housing Authority to renew the contract two (2) additional years.

The McKeesport Housing Authority wants to procure services for more than one specific
project, for an indefinite-quantity of engineering services, e.g., design/renovations of
various administrative or maintenance buildings etc.

Upon selection of a qualified Engineering firm it will require the firm to submit a detailed
breakdown of hourly rates and any other costs for the contract. This detailed schedule
will include hourly rates of all key and supportive personnel.

The extent of professional services requested is outlined in the Model Form of
Agreement between Owner and Design Professional.

Interested firms are invited to present their qualifications for this project. The top ranked
firm will be invited to submit a comprehensive proposal and an agreement will be
negotiated. If an agreement cannot be reached, the same procedure will be
implemented with the second ranked firm and so on.

All submittals will be accepted until 4:00 p.m. on Monday April 8, 2019 at the Housing
Authority office. These will be reviewed, and interviews may be arranged.

Proposals shall be submitted to:

Stephen L. Bucklew

Executive Director

2901 Brownlee Avenue 2" floor
McKeesport, PA 15132




REQUIRED SUBMISSIONS

The firm, in its proposal, at a minimum, includes the following:

1.

Evidence of the firm’s ability to perform the work, as indicated by profiles of the
principals and staff's professional and technical competence and experience and
their facilities.

Please include profiles for both Architect and Engineering Firms assigned to the
project.

Capability to provide professional services in a timely manner.

Evidence that the architect or engineering firms are currently registered in the
state of Pennsylvania.

Past performance in terms of cost, control, quality of work and compliance with
performance schedules as well as a demonstration of work of similar capacity.

Knowledge of the City of McKeesport Building Codes.

Certified statement that the architect or engineer is not debarred, suspended or
otherwise prohibited from professional practice by and Federal, State, or Local
Agency.

Proof of Professional Liability Insurance (Errors and Omissions) in an amount of
at least $1,000,000.00.

Indication of whether or not the firm is a Section 3 Business Concern, as defined
in Document 00760. Firms are responsible for providing all documentation or
other evidence that supports the firm's declared business category, upon request
of the Authority. The firm should provide its proposed strategy for meeting the
“‘greatest extent feasible” (Section 3 strategy) requirement. The strategy must
address how the firm will comply with the Section 3 training and employment
preference, contracting preference, or both. Firms should not merely affirm that
they will comply with the Section 3 requirements or the employment and
contracting numerical goals. (Note; this Section 3 strategy is required of all
Firms.)




SUBMISSION CRITERIA
AND
POINT BREAKDOWN

The Housing Authority will review, and rank proposals based upon the following
categories:

1. Overall technical experience of architects and engineers assigned to the project
(30 points)

2. Volume of low income/public housing experience (25points)

3. Examples of previous work; designing or renovating low income housing, HUD
TDC limits, UFAS, Section 504 regulations (25 points)

4. Professional references and past experience with MHA, other housing
authorities, non-profit clients or other related experience. (Please provide a
contact list of applicable clients — telephone, addresses, and/or e-mail address)

(20 points)
TOTAL (100 points)

In order for a proposal to receive the maximum points entitled, it is imperative that firms
fully address the above categories and comply with the A&E required submissions as
outlined in HUD 51915 Agreement Between Owner and Design Professional.

(Proof of Pennsylvania Licensing, $1,000,000 Professional Liability Insurance, etc.)




Instructions to Offerors
Non-Construction

U.S. Dapartmont of Houslng
and Urban Developmant
Ofiles of Publlc and Indlan Housing
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1. Preparation of Offers

(a) Ofterors are expected to examine the stalement of wosk, the
proposed contract terms and conditions, and alfl instructions, Fallure
to do so will be at the offeror's risk.

{b} Each offaror shalt furnish the Information required by the solicita-
tion. The offeror shall sign the offer and print or type its name on the
cover sheet and each continuation sheet on which it makes an entry.
Erasures or other changes must be Initialed by the person signing the
offer. Offers signed by an agent shall be accompanled by evidente of
that agent's authorily, unless that evidence has been previously
furnished to the HA.

{c) Offers for seivices other than thoss specified will not be consld-
ered.

2. Submisslon of Offers

{a) Offers and modifications thereot shall be submitted In sealed
envelopes or packages {1} addressed to the ofiice specified in the
solicitation, and (2) showling the time specified tor recelpt, the solicita-
tlon number, and the name and address of the offeror.

{b) Telegraphic offers will not be considered unless authorized by the
sollcitation; howavaer, offers may be modifled by written or telegraphic
notica.

(c) Facsimile offars, madifications or wihdrawals will not ba consid-
ered uniess authorzed by the solicltation,

3. Amendments to Solicitations

{a) It this salicitatton Is amendad, then all terms and condltions which
are not modifled remain unchanged.,

{b) Offerors shall acknowledge receipt of any amendments {o this
solichation by
{1) slgning and returning the amendment;
(2) identifying the amendment number and date In the space
provided for this purpose an the farm for submitting an offer,
(3) iotter or telegram, or
(4) facsimile, if facsimile offars are authorized in the solicitation.
The HA/HUD must receive the acknowledgmant by the lime
specitied for recelpt of offers.

4. Explanation to Prospactive Otferors

Any prospaclive offeror desifing an explanation or interpretatlon of the
solicttatlon, statement of work, etc., must request it in wrilling soon
enough to allow a reply to reach all prospaciive offerors betfore the
submission of their offers. Oral explanations or instructions glven
bafore the award of the contract will not be binding. Any information
givento a prospective offeror concerning a sollcitation willbe furnished
prompily to all other prospective offerors as an amendment of the
solicitation, if that Information Is necessary in submitting offers or if the
lack of it would be prejudicial to any other prospective offerors,

5. Responsibllity of Praspective Contractor

{(a) The HA shall award a contract only to a responsible prospective
contractor who Is able to perform successfully under the terms and
condHlons of the propesed contract. To be determined rasponsible,
a prospective contractor must -
{1) Have adequate financial resources to parlorm the contract, or
the abllity to obtain them;

(2) Have a satlstactory perormance record,

(3) Have a satisfactory record of integrity and business ethics;

(4) Have a satisfactory record of compliance with public pollcy
"{e.g., Equal Employment Opportunity); and

(5) Nothavebeen suspended, debarred, or otherwise detorminaed
to be ineligible for award of contracts by the Department of
Housing and Urban Developmant or any other agency of the
U.S. Government. Currant lists of ineligible contractors are
avallable for inspection at the HA/HUD.

{b) Before an offer Is consldered for award, the offeror may be
requested by the HA to submit a statement or other documentation
ragarding any of the foregolng requirements. Failure by the offerorto
provide such addltionalinformation may renderthe otferorineligible for
award.

6. Late Submlsslons, Modifications, and Withdrawal of Offers

{a) Any offer received at the place designated In the solicitation atter
the axact lime speciilad for recelpt will not be considered unless it Is
recsived betore award Is made and it -

{1) Was sent by registered or certifled mall nol {ater than the fifth
calendar day before the date specifled for recelpt of offers
{8.9., an offer submitted In response to a solicitallon requirng
receipt of offers by the 20th of the month must have been
malied by the 15ih);

{2) Was sent by mail, or if authorlzed by the solicitation, was sent
by telegram or via facsimile, and it is dstermined by the HA/
HUD that the Iate receipt was due solaly ta mishandling by the
HAMHUD after racelpt at the HA;

{3) Was sent by U.S. Postal Service Express Mall Next Day
Service - Post Olfice to Addressee, not later than 5:00 p.m. at
theplaca of mailing twoworking days grior to the data specifled
for 1eceipt of proposals. The term "working days” excludes
weskends and U.S. Federal holidays; or

{4} 15 the only offer recelved.

{b) Any modiilcaticn of an offer, except a modification resulting from
the HA's request for "bestand Hinal* ofter {if this sollcitationis a request
for propesals), Is subject to the same conditlons as In subparagraphs
(a){1), (2}, and (3} of this provision.

{6} A modfication resulting from the HA’s request for *best and final"
offer received after the time and date specifted In the request will not
he conslderad unless recelvedbefore award andthe late recelipt is due
solely to mishandling by the HA after recelpt at the HA.

(d) The only acceptable evidence o astablishihe date of malling of a
late offer, modificatlon, or withdrawal sent efther by registered or
certlfied mallis the U.S. or Canadian PPostai Service postmark both on
the anvelope or wrapper and on the original recaipt from the U.S. or
Canadian Postal Service. Both postmarks must show a leglble date
orthe offer, mediiication, or withdrawal shallbe processed as if mailed
late. “Postmark’ means a printed, stamped, or otherwise placed
Impresslon {exclusive of a postage meter machine Impresslon}thatis
raadily Kantiliable without further action as having been supplied and
afiixed by employees of the 1.5, or Canadian Postal Service on the
date of malling. Theretore, offerors should request the postal clerkto
place a hand cancallation bul's-eye postmark on both the receipt and
the snvelope ot wrapper.

{e} The only acceptable evidence to establish the lime of recalpt atthe
HA is the lime/date stamp of HA on the offer wrapper or other
documentary evidence of receipt maintained by the HA.
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(fy The only acceptable evidence ta establish the date of malling of a
late offer, modification, or withdrawal sent by Exprass Mall Next Day
Servkee-Post Offfce to Addressee isthe date anteredbythe post offica
racaiving clerk on tha "Express Mall Next Day Service-Post Office fo
Addressee” label and the postmark on both the envelope or wrapper
and on the original recsipt from the U.S. Postal Service. "Postmark”
has the same meaning as defined In paragraph (c) of this provision,
excluding postmarks of the Canadian Postal Service. Therafore,
oiferors shouid request the postal clerk to place a legible hand
cancellation bull's sye postmark on both the recelpt and the snvelope
or wrappar.

{o) Notwithstanding paragraph (a} of this provision, a late modification
of an otherwlse successful offer that makes its terms more favorable
to the HA will be considered at any time ft is received and may be
accspled. . ‘
{h} It this sollcitation Is a request for proposals, proposals may be
withdrawn by written notice, or if authorized by this solicitation, by
telagram {including maligram) or facsimila machine lransmisslon
received at any time before award. Proposals may be withdrawn In
person by a offeror or its authorized representative il the identity of the
person requesting withdrawal Is estabiished and'the person signs a
racaiptfor the offer befare award. If this solicitation i3 an invitation for
bids, bids may be withdrawn at any time prlor to bld opaning.

')'. Contract Award

(a) Tha HA will award a contract resulting from this solicitation to the
responsible offeror whose offer conforming to the sollcilation witt be
most advantageous tathe HA, costor price and other factors, speciiled
alsewhere In this solicftation, considerad.

{b} The HA may
(1) reject any or alt offers if such actlon s in the HA's interest,

(2) accept other than the lowaest offer,

{3) walve informalitles and minor lrregularitles in offers received,
and (4) award more than ane contract for all or part of the
requirements stated.

(¢) ! this solicitation is a request for proposals, the HA may award a
coritract on the basls of Initial offers raceived, without discussions.
Therefore, each Inttial offer shouldcontainthe offeror's besttarms from
a cost or prica and technical standpolnt.

(d) A written award or acceptance of offer mailed or otherwlse
furnished to the successful offeror within the time for acceptance
spaciiled In tha affer shall result In a binding contract without further
action by efther party. if this solicitation Is a request for proposals, —
before the offer's spacified expiration time, the HA may accept an offer,
whether or not thers are nagotiations after its receipt, unless awritten —
notice of withdrawal isrecelved before award. Negotiations conducted
after recelpt of an ofter do not constitute arejection or counterofferby __
the HA.

{e) Nettherfinanclal data submitted with an offer, nor representations _
concerning faclliles or financing, will form a part of the resulting
conlract.

" _
8. Service of Protest

Any protest against the award of a contract pursuant to this solicitation
shall be sarved onthe HA by oblaining written and dated acknowledg-
ment of recelpt from the HA at the address shown on the cover of this
sollcitation. The determination of the HA with regard o such protest
or 1o proceed to award notwithstanding such protest shall be final —
unless appealed by the protestor.

9, OMer Submisslon

Offers shall be submilted as follows and shall be enclosed In a sealed —
envelope and addressed to the office spacified In the solicitalion. The
proposad shall show the hour and date specified In the sollcltation
for receipt, the solicltation number, andthe name and address of
the offeror, on the face of the envelopa. o
It Is very Important that the offer be properly Identified onthe face
of the envelopa as set forth above In order to Insure that the date and
time of receipt Is stamped on the face of the offer envelope. Recelving
procadures are: date and time stamp those envelopes Ideniifled as
propasals and deliver them immediately to the appropriate contracting -
official, and only date stamp those envelopes which do not contaln
identlilcation of the contents and deliver them to the appropriate __
procuring activity only-through the routine matl delivery procedire.

[Describe bid or proposal preparation instructions here:) —
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Certifications and
Representations

of Offerors
Non-Construction Contract

U.S. Department of Housing
and Urhan Development
Offlce of Public and Indian Housing

e

Publle reporting burden for this collection of informatlon is estimated lo average 5 minules per response, including the time for reviewlng instructions, searching
axisting data sources, gathering and maintaining the data needed, and compleling and raviewing the coleciion of information.

This form Includes clauses required by OMB's common rule on bidding/offerlng procedures, implemented by HUD in 24 CFR 85.36, and those requirements
set forth In Executive Order 11626 for small, minority, women-owned bustnesses, and cerlifications for ndependent price determination, and conflict of Interest.
Thatormis required for noncenstruction contracts awarded by Housing Agencles {HAs). The formis used by bidders/offercrs lo certify fo the HA's Contracting
Otticer for contract compllance. If the form were not used, HAs would be unable 1o enforce their contracts, Responses to the collsction of Information are
required o obtaln a benstit or to retain a benetit. The information requested does not lend itself to confidentiality. '

1, Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:
(I){ }has, [ ]hasnot employed or retained any person or
company o solicit or obtain this coniract; and

{2)1 1 has,{ 1hasnot paid or agreed io pay to any person
or company employed or retained to solicit or obtain this
coniract any conunission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or {a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

{c¢) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at ifs
discretion, 1o deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/fofferor represents and certifies as part of its bid/ offer

that it:

(a) [ lis,[ 1isnotasmall business concern. “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and coperated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121,

(b)[ 1lis,[ ]isnotawomen-owned small business concern,
“Women-owned,” as used in this provision, means a small
business thal is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business,

()] 1Tis,[ 1]isnotaminority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 5! percent owned by one or more minority group
members or, in the case of a publicly owned business, al least
51 percent of its voling stock is owned by one or more
minority gronp members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:
{Check the block applicable to you)
[ 1 Black Americans [} Asian Pacific Americans
[ 1 Asian Indian Americans

[ 1 Hasidic Jewish Americans

{ 1 Hispanic Americans
[ 1 Native Americans

3. Certificate of Independent Price Determination
(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consulfation, communication, or agreement
with any other bidder/offeror or competitor relating to {i)
those prices, (it) the intention (o submit a bid/offer, or
(iii} the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, direcily or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotialed solicitation)
unless otherwise required by law; and

{3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submil or not o
submit a bid/offer for the purpose of restricling competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidderfofferor's organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has nol participated
and will not participate in any action conlrary to subpara-
graphs (a){1) through (a)(3) above; or

{2) (i) Has been authorized, in wriling, to act as agent for the

- tollowing principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)I) through (a}3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible {or determining the prices ol-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii} As an anthorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i} above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a){1) throngh (a)(3) above; and
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(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a}{1) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

{a) The Contractor warrants that to the bes! of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other inlerest are such that:

(i) Award of the contract may result in an unfair competi-
tive advantage;

{ii) The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii} That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminale or neutralize the conflict. The HA may, however,
terminate the Contract for the convenience of HA il it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Coniract and
intentionally did not disclose the conflict to the HA, the HA
may ierminate the Contract for default.

(d)} The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subeontracis
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs anly)

The offeror represents that the following persons are authorized
Lo negoliate on its behalf with the PHA in connection with this
request for proposals: (list names, titles, and lelephone numbers
of the anthorized negotiators): '

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants thal 1o the best of ils
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed vr Prinied Name:

Title:
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General Conditions for Non-Construction

Contracts
Section | — (With or without Maintenance Work)

U.S. Department of Housing and Urban
Development

Office of Public and Indian Housing

Office of Labor Relattons

OMB Approval No, 2677-0157 {exp, 1/01/2014)

Public Reporling Burden for this collection of informalion is estimated to average 0,08 hours per response, including the time for reviewing instructions,
searching exlsling data sources, gathering and malnlaining the dala needed, and completing and reviewlng the collection of infermation. Send
comments regarding this burden estimate or any other aspect of this collection of informatton, Including suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Syslems, U.S, Department of Housing and Urban Development, Washington, D.C.
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this
compleled form to efther of these addressees.

Applicahility. This form HUD-5370-C has 2 Seclions. These
Sectlons must be inserted into non-construction confracts as
described below:

1)
2)

Non-construction contracts (without maintenance)
greater than $100,000 - use Section {;

Maintenance contracts {including nonroutine
malntenance as defined at 24 CFR 968.105) yreater than
$2,000 but not more than $100,000 - use Section II; and
Maintenance contracts {including nonroutine
maintenance}, greater than $100,000 - use Sectlons |
and li.

Section | - Glauses for All Non-Construction Gontracts greater
than $100,000

4. Definitions

The following definitions are applicable to this conirack:

()
(b)

{c)

(@
(e)

"Authority or Housing Authority (HA)" means the

Housing Authority.

"Confract” means the contract entered into between the
Autharity and the Contractor. It includes the contract form,
the Certifications and Representations, these contract
clauses, and the scope of work. Ht includes all formal
changes to any of those documents by addendurn, Change
Crder, or other modIfication.

"Contractor” means the person or other entity entering info
the contract with the Authority to perform all of the work
required under the contract,

"Day" means calendar days, unless otherwise stated.
"HUD" means the Secretary of Housing and Urban
development, his delegales, successers, and assigns, and
the officers and employees of the Uniled States
Department of Housing and Urban Bevelopment acting for
and on behalf of the Secretary.

2. Changes

(@)

(b}

()

The HA may at any time, by written order, and without
notica to the sureties, if any, make changes within the
general scope of this contract in the servicas to be
performad or supplies to be delivered.

if any such change causes an increase or decrease in the
hourly rate, the not-to-exceed amount of the conlract, or
the time required for performance of any part of the work
under this contract, whether or not changed by the order,
or otherwlse affects the conditions of this confract, the HA
shall make an equitable adjustment in the not-to-exceed
amount, the hourly rale, lhe delivery schedule, or other
affected terms, and shall modify the contract accordingly.
The Contractor must assert its right to an equitable
adjustment under this clause within 30 days from the date
of receipt of the written order. However, if the HA decides
that the facts justify it, the HA may recelve and act upon a

(d)

{e)

proposal submitted before final payment of the contract.
Faifure to agree to any adjustment shall be a dispute under
clause Disputes, herein. However, nothing in this clause
shall excuse the Contractor from proceeding with the
conlract as changed.

Mo services for which an additional cost or fee wlll be
charged by the Contractor shall be furnished without the
prior written consent of the HA. h

Termination for Convenience and Default

(a)

e

()

(d)

{e)

(@)

The HA may terminate this contract in whole, or from tirne
to time in part, for the HA's convenlence or the failure of
the Contractor fo fulfill the contract obligations (default).
The HA shal terminate by delivering to the Conlractor a
written Notice of Termination specifying the nature, extent,
and effective date of the termination. Upon receipt of the
notice, the Contractor shall: (i) immediately discontinue all
services affected (unless the notiee directs otherwise); and
(i} deliver to the HA all information, reports, papers, and
other materfals accumulated or generated In performing
this coniract, whethef completed or in process,

If the terminatian is for the convenience of the HA, the HA
shall be liable only for payment for services rendered
before the effective date of the termination.

if the termination is due fo the failure of the Contractor fo
fulfilf its obligations under the contract {default), the HA
may (i) require the Contractor to deliver to It, in the manner
and to the extent directed by the HA, any work as
described In subparagraph (a)(il) above, and compensation
be determined In accordance with the Changes clause,
paragraph 2, above; {ii} take over the work and prosecute
the same to completion by contract or otherwise, and the
Contracior shall be liable for any additional cost incurred by
the HA,; (iii} withhold any paymentis to the Conlractor, for
the purpose of off-set or partial payment, as the case may
be, of amounts owed o the HA by the Contractor.

If, after tarmination for failure to fulfilt contract obligations
{default), it is determined that the Contractor had not failed,
the termination shall be desmed to have been effected for
the convenience of the HA, and the Conlractor shall been
titled to payment as described in paragraph (b} above.

Any disputes with regard {o this clause are expressly made
subject to the terms of clause titled Disputes hereln.

4, Examination and Retention of Contractor's Records

The HA, HUD, or Gemptroller General of the United States,
or any of their duly authorized representatives shall, untit 3
years after final payment under this conlract, have access
to and the right to examine any of the Conlractor's directly
pertinent books, documents, papers, or other records
Involving transactions refated to this contract for the
purpose of making audi{, examination, excerpts, and
transcriptions.
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8.

{b) The Contragtor agrees to Include in first-ier subcontracts
under this contract a clause substantially the same as
paragraph (a) above. "Subconlracl,” as used in this clause,
excludes purchase orders not exceeding $10,000.

The periods of access and examination in paragraphs (a)
and {b) above for records refating to:

(i appeals under the clause tilled Dispules;

(ii) litigation or seltlement of claims arising from the
perfermance of this contract; or,

{1#) costs and expenses of this contract to which the HA,
HUD, or Comptroller General or any of thelr duly
authorized representatives has taken exception shall
continue until disposition of such appeals, litigatlon, claims,
or exceplions.

(c)

Rights in Data {Ownership and Proprietary Interest)

The HA shall have exclusive ownership of, all proptiatary
interest in, and the right to full and exclusive possession of all
Information, materials and documents discovered or produced
by Confractor pursuant fo the terms of this Contract, including
but not limited to reports, memoranda or letters concerning the
research and reporting tasks of this Contract.

Energy Efficiency

The contractor shall camply with all mandatory standards and
policles relating to energy efficiency which are contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the Stale in
which the work under this contract is performed.

Disputes

{a) Al disputes arising under or relating to this contract, except
for disputes arising under clauses contalned In Section 1,
Labor Standards Provisfons, Including any claims for
damages for the alleged breach there of which are not
disposed of by agreement, shall be resolved under this
clause.

All claims by the Coniractor shall be made In writing and
submitted to the HA. A claim by the HA against the
Cantractor shall be subject to a written decision by the HA.
The HA shall, with reasonable promptnass, but in no event
In no more than 60 days, render a decision concerning any
claim hereunder. Unless the Contractor, within 30 days
after receipt of the HA's decision, shall notify the HA in
writing that it takes exception to such decision, the decision
shalt be final and conclusive.

Provided the Contractor has {f) given the nolice within the
lime stated in paragraph {c} above, and (i) excepted its
claim relating to such decision from the final release, and
(i) brought suit against the HA not later than one year after
recelpt of final payment, or If final payment has not been
made, not later than one year after the Contractor has had
a reasonable time to respond fo a wiitten request by the
HA that it submit a final voucher and release, whichever is
earlier, then the HA's decision shall not be final or
conclusive, but the dispute shall be determined on the
merits by a courl of competent Jurisdiction.

The Conlractor shall proceed diligently with performance of
this contract, pending final resohion of any request for
relief, clalm, appeal, or action arising under the contract,
and comply with any decision of the HA,

(b)

{c}

(d)

(e}

Contract Termination; Debarment

A breach of these Gontract clauses may be grounds for
termination of the Conlract and for debarment or denial of
parlicipation in HUD programs as a Conlractor and a
subcontractar as provided in 24 CFR Part 24.

9. Asslgnment of Gonfract

The Contractor shall not assign or transfer any interest in this
contract; except that clalms for monias due of to become due
from the HA under the contract may be assigned fo a bank,
trust company, or other financial institution, If the Contractor is a
partnarship, this contract shall inure to the benefit of the
surviving or remaining member(s) of such partnersiip approved
by the HA.

10. Certificate and Release

s Prior to final payment under this contract, or prior to settlement
upon termination of this contract, and as a condition precedent
therelo, the Contractor shall execute and deliver to the HA a
certificate and releass, in a form acceptable to the HA, of all
clalms against the HA by the Contractor under and by virtue of
this contract, other than such claims, if any, as may be
specifically excepted by the Coniractor in stated amounts set
forth therein.

11. Organizational Conflicts of interest

{a) The Confractor warranis that lo the best of lts knowledge
and belief and except as otherwise disclosed, It does not
have arty organizational conftict of interest which is defined
as a situation in which the nalure of work under this
contract and a contractor's organizational, financial,
contractual or other Inferasts are such that:
{i) Award of the contract may resull in an unfair
competilive advantage; or
(i) The Cenfractor's objectivity in performing the contract
work may be impaired,
The Conlractor agrees that if after award It discovers an
organizational conflict of interest with respect to this
contract or any task/delivery order under the contract, he or
she shall make an immedlate and full disclosure in writing
to the Contracting Officer which shall Include a description
of Ihe action which the Contractor has taken or intends fo
take to eliminate or neutralize the conflict. The HA may,
however, terminate the contract or task/delivery order for
the convenience of the HA If It would be in the best interest
of the HA.
(¢} In the event the Contraclor was aware of an organizational
conflict of interest before the award of this contract and
intentionally did not disclose lhe conflict to the Contracting
Officer, the HA may terminate the confract for default.
The terms of this clause shall be included in all
subcontracts and consulling agreements wherein the work
to be performed is similar to the service provided by the
prime Contraclor. The Conlractor shall include in such
subconiracts and consulting agreements any necessary
provisions 1o eliminate or neutralize conflicls of inlerest.

{b)

{d)

12. Inspection and Acceptance

{a) The HA has the right to review, require coreection, it
necessary, and accept the work preducts produced by the
Contractor, Such review(s) shalt be carried out within 30
days so as to not impede the work of the Conlractor. Any
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13,

14,

15.

product of work shall be deemed accepted as submitted if
the HA does not issue writien comments and/or required
corrections wihin 30 days from the date of receip! of such
product from the Coniractor,

{p) The Contractor shall make any required corrections
promptly at no additional charge and return a ravised copy
of the product fo the HA within 7 days of notification or a
later dale if extended by the HA.

¢} Failure by the Confractor to procesd with reasonable
promptness to make necessary corrections shall be &
default. If the Contractor's submission of corrected work
remains unacceptable, the HA may terminate this contract
{or the task order involved) or reduce the contract price or
cost to reflect the reduced value of services received.

interest of Members of Congress

No member of or delegate to the Congress of the United States
of Ametica or Resident Commissioner shall be admilled to any
share or part of this contract or to any benefil to arise there
frem, but this provision shall not be construed to extend to this
contract if made with a corporation for its general benefit.

Interest of Membaers, Officers, or Employees and Former

-Members, Officers, or Employeess

No member, officer, or employee of the HA, no member of the
governing body of the locality in which the project Is situated, no
member of the governing body In which the HA was aclivated,
and no other publc officlal of such locality or locallties who
exercises any functions or responsibilities with respect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, diract or indirect, in this contract or
the proceeds thereof,

Limitation on Payments to Influence Certain Federal
Transactions

(a} Definitions. As used In {his clause:

"Agency”, as defined In 5 U.5.C. 552(f), Includes Federal
execulive depardments and agencles as well as independent
regidatory commissions and Government corporations, as
defined In 31 U.S.C. 9101{1).

"Covered Federal Action™ means any of the following
Federal actions:

() The awarding of any Federal contract;

(i) The making of any Federal grant;

{Il} The making of any Federal loan;

{ilv) The entering inlo of any cooperative agreement; and,

{v} The extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, lean, or
cooperative agreement.
Coverad Fedaral action does not include receiving from an
agency a commitment providing for the Unlted States to Insure
or guarantee a loan.

“Indian tribe” and "tribal organization” have the meaning
provided in section 4 of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives
are included under the definitions of Indfan tribes In that Act.

“influencing or attempting to influence” means making, with
the intent to influence, any communication {o or appearance
before an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with any covered
Federal action.

"Local government” means a unit of government in a Slate
and, if chartered, established, or otherwise recognized by a
State for the performance of a governmantal duty, including a
local public authority, a special distrlet, an intrastate district, a
council of governments, a sponsor group represeniative
organkzation, and any other instrumentality of a local

»government.

“Officer or employee of an agency” Includes the following
individuals who are employed by an agency:

{iy Anindividual who is appointed 1o a position in lhe
Government under title 5, U.5.C., Including a posltion
under a temporary appointment;

(i} A member of the uniformed services as defined in
section 202, title 18, U.5.C.;

(lil} A special Government employee as defined in section
202, title 18, U.S.C.; and,

{iv} Anindividual who is a member of & Federal advisory
committeg, as defined by the Federal Advisory
Commitlee Act, litle 5, appendix 2.

“Person” means an individual, corporation, company,
assoclatlon, authority, firm, partnership, society, State, and local
government, regardless of whether such entily is operated for
profit or not for profit. This term excludes an Indian tribe, tribal
organization, or other Indian organization with respect lo
expenditures specifically permilted by other Federal law.

"Recipient” includes all contractors, subcontractors at any
tier, and subgranteas ai any lier of the recipient of funds
racelived in connection with a Federal contract, grant, loan, or
coaperative agreement. The term excludes an Indlan tribe, fribal
organization, or any other Indian organizaiion with respect to
expenditures specifically permitied by other Federal faw.

"Regularly employed means, with respect to an officer or
employee of a person requesting or receiving a Federal
cantract, grant, loan, or cooperative agreement, an officer or
employee who is employed by such person for at least 130
working days within one year immediately preceding the date of
the submission that Iniliates agency consideration of such
person for recelpt of such contract, grant, loan, or cooperative
agreement, An offlcer or employee who is employed by such
person for tess than 130 working days within one year
immediately preceding the date of submlsslon that iniilates
agency consideration of such person shall be considered to be
regularly employed as soon as he or she Is employed by such
person for 130 working days.

"Stale" means a State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, a ferritory or
possession of the United States, an agency or instrumentality of
a State, and a multi-State, regional, or interstate entity having
governmental duties and powers.

{b} Prohibltio n.

{) Section 1352 of title 31, LL.5.C. provides in part that no
appropriated funds may be expended by the recipient
of a Federal contract, grant, loan, or cooperalive
agreement to pay any person for influencing or
attempting fo influence an officer cr employee of any
agency, a Member of Congress, an officer or
employee of Congress, or an employee of & Member
of Congrass In connection with any of the following
covered Federal actions: the awarding of any Federal
contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any
cooperalive agresment, and the extension,

. continuation, renewal, amendment, or modificalion of
any Federal coniract, grant, loan, or cooperalive
agreement,

{i) The prohibition does not apply as follows:
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(1) Agency and legislative liaison by Own

Employees.,

{a) The prohibition on the use of appropriated
funds, In paragraph {i} of this section, doss not
apply in the case of a payment of reasenable
compensation made to an ofticer or employee of
a person fequesting or receiving a Federal
contract, grant, loan, or cooperalive agreement, if
the payment Is for agency and leglslative
activities not directly related to a covered Fadaral
action.

(b) For purposes of paragraph {b)(i}{1){a} of
this clause, providing any Information specifically
requested by an agency or Congress is permitied
at any time.

{c) The following agency and leglslative lialson
aclivities are permitted at any {ime only where
they are not related to a specific sollcitation for
any coverad Federal action:

(1) Discussing with an agency
(including Individual demonstrations) the qualities
and characteristics of the person's products or
services, conditions or terms of sale, and service
capabilities; and,

(2) Technlcal discussions and other
aciivities regarding the application or adaptation
of the person’s products or services for an
agency's Use.

(d} The following agency and legislalive liaison
actlvities are penmitted where they are prior to
formatl solicitation of any covared Federal action:

{1) Providing any information not
specifically requested but necessary for an
agency to make an Informed decision about
initiation of a covered Federal aclion;

{2) Technical discussions regarding the
preparation of an unsolicited praposal prior to Its
official submission; and

{3} Capability presentations by persons
seeking awards from an agency pursuant to the

. provisions of the Small Business Act, as
amended by Public Law 95-507 and other
subsequent amendments,

(&) Only those activities expressly authorized
by subdivision (b){ii}(1)(a} of this clause are
permitted under this clause.

(2} Professional and technical services.

{a}) The prohibitlon on the use of approprlated
funds, in subparagraph (b){{) of this clause,
does not apply in the case of-

{I) A payment of reasonable compensation

made lo an officer or employee of a

person requesting or receiving a

covered Federat action or an extenslon,

continuation, renewal, amendment, or
modification of a covered Federal
action, if payment is for professional or
technical services rendered direclly in
the preparation, submission, or
negotlatlon of any bid, proposal, or
application for that Federal action or for
meeting requirements imposed by or
pursuant to law as a condition for
recelving that Federal aclion,

(i) Any reasonable payment to a person,

other than an officer or employee of a

{c)

(d)

~(e)

{f

person requesting or receiving a
covered Federal action or an extension,
continuation, renewal, amendment, or
maodification of a covered Federal action
if the payment Is for professional or
technical services rendered directly in
the preparation, submission, or
negotfation of any bid, proposal, of
application for that Federal aclion or for
meeting requirements imposed by or
pursuant fo law as a condition for
receiving that Federal action. Persans
other than offlcers or employees of a
person requesting or receiving a
covered Federal action include
consultants and trade assoclations.

{b} For purposes of subdivision (b)(i}{Z)a} of
clause, "professional and technical services”
shall be limited fo advice and analysis
directly applying any professlonat or
technical discipline.

{c} Requirements imposed by or pursuant to law
as a condltlon for racelving a covered
Federal award Include those required by law
or regulation, or reasonably expected to be
required by law or regulatien, and any other
requirements in the aclual award
dacuments.

{d} Only those services expressly authorized by
subdivisions (b){ii}(2)(a){) and (i) of this

’ seclion are penmitted inder this clause.

{ili} Selling activitles by independent sales
representatives,

The prohibition on the use of appropriated funds, in

subparagraph {b}{}) of this clause, does not apply to the

following selling activities before an agency by independent
sales reprasentatives, provided such activities are prior to
formal sclicitatfon by an agency and are specifically imited
to the merits of the matter:

{iy Biscussing with an agency (including individual
demeonstration) the qualitles and characteristics of the
person's products or services, conditions or terms of
sale, and service ¢apabilities; and

(I Technical discusslons and other actlvities regarding
the applicatlon or adaptation of the person's products
or services for an agency's use,

Agreement. In accepting any contract, grant, cooporative

agreement, or loan resulting from this solicitation, the

person submitting the offer agrees not 1o make any
payment prohibited by this clause.

Penalties. Any person who makes an expendilure

prohibited under paragraph {b) of this clause shall be

subject to civil penalties as provided for by 31 U.8.C. 1352,

An imposition of a civil penalty does not prevent the

Government from seeking any other remedy that may be

applicabte.

Cost Allowability. Nothing in this clause is to be interpreted

to make allowable or reasonable any costs which would be

unallowable or unreasonable in accordance with Part 31 of
lhe Federal Acquisition Regulation (FAR), or OMB

Circulars dealing with cost allowability for recipients of

assistance agreaments. Conversely, costs made

specifically unallowable by the requirements in this clause
will not be made allowable under any of the provisions of

FAR Part 31 or the relevant OMB Circulars.
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16. Equal Employment Opportunlty

During the performance of {his contract, the Conlractor agrees
as folfows:

(a)

(b)

{c)

{d}

(e)

®

{9}

i

The Contrastor shall not discriminate against any employee
or applicant for employment becauss of race, color,
religion, sex, or natlonal origin,

The Conlractor shall take affirmalive action to ensure that
applicants are employed, and that employees are treated
during employment without regard to their race, color,
religion, sex, or national origin. Such action shall include,
but not be limited to (1} erployment; (2) upgrading; (3)
demotion; (4} transfer; (5) recruitment or recruitmeni
advertising; (6} layoff or termination; (7} rates of pay or
olher forms of compensation; and (8) selection for tralning,
including apprenticeship.

The Contractor shall post in consplouous places available
to employees and applicants for employment the notices to
be provided by the Contracting Officer that explain this
clause,

The Contractor shall, in all sollcifations or advertisements
for employees placed by or on behalf of the Conteactor,
state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex,
or natlenal origin.

The Gontractor shall send, to each labor union or
representative of workers with which it has a coflective
hargaining agreement or other contract or understanding,
the nolice to be provided by the Contracting Officer
advising the labor unlon or werkers' representative of the
Gontractor's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employment.

The Contractor shall comply with Executlve Order 11248,
as amended, and the rules, regulations, and orders of the
Secretary of Labor,

The Contractor shall furnish all information and reports
required by Execulive Order 11248, as amended and by
riles, regulations, and orders of the Secretary of Labor, or
pursuant thereto. The Contractor shall permit access to its
books, records, and accounts by the Secretary of Laber for
purposes of investigation to ascertain compllance with such
rules, regulations, and orders,

In the event of a determination that the Contractor is not in
compliance with this clause or any rule, regulation, or order
of the Secretary of Labar, this coniract may be canceled,
terminated, or suspended in whole or in par, and the
Contractor may be declared ineligibla for further
Government contracts, or federally assisted construction
contracts under the procedures authorized in Executive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as
provided In Execulive Order 11246, as amended, the rules,
regulations, and orders of the Secretary of Labor, or as
otherwise providad by law.

The Contraclor shalt include the terms and conditions of
this clause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Contractor shall fake such aclion with respect to any
subgoniractor or purchase order as the Secretary of
Housing and Urban Development or the Secratary of Labaor
may direct as a means of enforclng such provisions,
including sanctions for noncompliance; provided ihat if the

Contractor becomes involved in, or is threatened with,
litigation with a subcontraciar or vendor as a result of such
direction, the Goniractor may request the United States to
enter into the litigation to protect the interests of the Unitad
States.

17. Dissemination or Disclosure of Information
Ne information or material shall be disseminated or disclosed to

the genaral public, the news media, or any person or
organization without prior express written approval by the HA,

18. Contractor's Status

It is understood that the Contractor is an independent confractor
and is not to be considered an employee of the HA, or assumae
any rlght, privilege or dutles of an employee, and shall save
harmless the HA and its employees from claims suiis, actions
and costs of every description resulling from the Contractor's
activitles on behalf of the HA in connection with this Agreement.

19. Other Contractors

HA may undertake or award other contracts for additional work
at or near the site{s} of the work under this coniract. The
contractor shall fully coopsrate with the other confractars and
with HA and HUD employees and shall carefully adapt
scheduling and performing lhe work under this contract to
accommodate the additional work, heeding any direction that
may be provided by the Coniracting Officer, The coniractor shall
not commit or permit any act that will interfere with the
performance of work by any other contractor or HA employee.

20, Liens

The Centractor is prohibited from placing a lien on HA's
property. This prohibifion shall apply to all subcontractors. |

21, *Training and Employment Opportunities for Residents in
the Project Area {Seclion 3, HUD Act of 1968; 24 CFR 135)

{a) The work to be performed under this contract is subject io the
requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.5.C. 1701u
{section 3}. The purpose of section 3 Is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-asslsted projects covered by section 3,
shall, to the greatest extent feasible, be directed to low- and very
low-income persons, particularly persons wha are reclplents of
HUD assistance for housing,

(b} The parties fo this coniract agree fo comply with HUD's
regulations in 24 CFR Part 135, which implement section 3. As
evidenced by their execution of this contract, the parties to this
contract certify that they are under no contraciual or other
impediment that would prevent them from complylng with the
Part 135 regulations.

{c} The cantractor agrees to send to each labor organization or
representative of workers with which the contractor has a
collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers® reprasentative
of the contractor's commitments undar this section 3 clause, and
will post copies of the nollce In conspicuous places at the work
site where both employees and applicants for training and
employment positions can see the nolice, The notice shall
describe the seclion 3 preference, shall set forth minimum
number and job titles subject to hire, availabllity of
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apprenticeship and training positlons, the qualifications for each;
and lhe name and localion of the person(s) taking applications
far each of the positions; and ihe anlicipated date the work shall
begin,

{d) The contractor agrees to include this section 3 clause in every
subconiract subject to compliance with regulations in 24 GFR
Part 135, and agrees to take appropriate action, as provided in
an applicable provision of the subcontract or in this section 3
clause, upon a finding that the subcontracior is in violation of the
regulations in 24 CFR Part 135. The contractor will not
subconlract with any subcontraclor where the confractor has
nolice or knowledge that the subcontractor has been found in
violation of the regutations in 24 CFR Part 135.

{e) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor
is selected but before the contract is execuled, and {2} with
persons other than those to whom the regulations of 24 CFR
Part 135 require employment opportunities to be direcled, wers
not filled to circumvent the coniractor's obligations under 24 CFR
Part 135,

{f) Noncompliance witi HUD's regulations In 24 CFR Part 135 may
result In sanctions, termination of this contract for default, and
debarment or suspension from future HUD assisted coniracts.

22, Procurement of Recovered Materials

(a) In accordance with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Censarvation and Recovery Act,
the Contractor shalt procure ftems designated in guidelines of the
Enviranmental Protection Agency (EPA) at 40 CFR Part 247 that
contain the highest percentage of recovered materials
praclicable, consistent with maintaining a satisfactory level of

‘competition. The Contracter shall procure items designated in
the EPA guidelines that contain the highest percentage of
recovered materials practicable unless the Coniractor
determines that such items: {1) are not reasonably available in a
reasonable perlod of time; (2} fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidslines of the Natfonal Institute of Stendards and
Technology, if applicable to the item; or {3) are only available at
an unreasonable price.

{b) Paragraph (a) of this clause shall apply to ilems purchased under
lhis contract where: (1) the Contractor purchases In excess of
$10,000 of the item under this conlract; or (2} during the
preceding Federal fiscal year, the Contractor: {i) purchased any
amount of the items for use under a contract that was funded
with Federal appropriations and was with a Federal agency or &
State agency or agency of a political subdivision of a State; and
{ii) purchased a total of in excess of $10,000 of the e both
under and outside that cantract.
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General Conditions for Non-Construction

Contracts
Section Il — (With Maintenance Work)

U.S. Department of Housing and Urban
Development
Office of Public and indian Mousing

Office of Labor Relations
OMB Approval No. 25770157 (exp. 1/01/2014)

Public Reporting Burden for this collection of Information is estimated to average 0.08 hours per response, including the time for reviewing Instructions,
searching exlsting data sources, gathering and maintaining the data needed, and compleling and reviewing the collection of informalion. Send
comments regarding this burden estimale or any other aspact of this collection of informatlon, inciuding suggestions for reducing this burden, to the
Reports Management Officer, Office of Information Policies and Systems, U.S. Depariment of Housing and Urban Development, Washington, D.C.
20410-3600: and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503, Do not send this

completed form to either of these addressees.

Applicability. This form HUD-5370C has 2 Sectlons. These
Sections must be Inserted into non-construction contracts as
described below:

2.

1} Non-construction contracts (without malntenance) greater
than $100,000 - use Section [;

2) Malntenance contracts {including nonroutine maintenance
as defined at 24 CFR 968.105) greater than $2,000 but not
more than $100,000 - use Seclion |; and

3) Malnlenance contracts {Including nonroutine maintenance},
greater than $100,000 — use Sectlons | and .

Section Il - Labor Standard Provisions for all Maintenance
Contracts greater than $2,000

1.  Minlmum Wages

{a) All maintenance laborers and mechanics employed under
this Contract in the operation of the projeci(s) shall be pald
unconditionally and not less often than semi-monthly, and
without subsequent deduction {except as otherwise
provided by law or regulations), the full amount of wages
due at time of payment computed at rates not less than
those contained In the wage determination of the Secretary 3
of Housing and Urban Development which is aliached
hereto and made a part hereof. Such laborers and
machanics shall be paid the appropriate wage rate on the
wage determination for the classlfication of work actually
performed, without regard to skill. Lakorers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification
for the time actually worked therein; provided, thal the
employer's payroll records accuratsly set forth the time
spenl in each classification In which work is performed.
The wage determination, Including any additional
classifications and wage rates approved by HUD under
subparagraph 1{b}, shall be posted at all limes by the
Condractor and its subcontractors at the site of the work in
a prominent and accessible place where it can be easily
seen by the workers.

{b} () Any class of faborers or mechanics which is not listed In
the wage determination and which is to be employed under
the Conlract shall be classified in conformance with the
wage determination. HUD shall approve an additlonal
classification and wage rate only when the following criteria
have bsen met:

(1} The work to be performed by the classification

required is not parformed by a classification in the 4

wage determination;

{2) The classification Is utilized in the area by the
industry; and

{3) The proposed wage rale bears a reasonable
relatlonship to the wage rates contained in the
wage delermination,

()] The wage rate determined pursuant fo this
paragraph shall be pald to all workers parforming work

in the classification under this Contract from the first
day on which work Is performed in the classification.

Withholding of funds

*The Contracting Officer, upen his/her own action or upon

reguest of HUD, shall withhold or cause to be withheld from the
Contractor under this Contract or any other contract sublect to
HUD-determined wage rates, with the same prime Contractor,
so much of the accrized payments or advances as may be
considered necessary to pay laborers and mechanics employed
by the Contractor or any subcontractor the fulf amount of wages
required by this clause. In the event of failure to pay any
laborer or machanic employed under this Contract all or part of
the wages required under {his Contracl, the Coniracling Officer
or HUD may, after wrllten notice to the Contractor, take stch
actlon as may be necessary to cause the suspension of any
further paymant or advance until such violations have ceased.
The Public Heusing Agency or HUD may, after written nofice fo
the Contractor, disburse such amounts withheld for and on
account of the Contractor or subcontracior o the respactive
employeeas {o whom they are due.

Records

{&#} The Conlractor and each subcontractor shall make and
maintain for three (3) years from the completion of the work
records containing the following for each laborer and
mechanic:

{l} Name, address and Soclal Security Number;
{ily Correct work classification or classiflcations;
(iil) Hourly rate or rates of monetary wages paid;
{iv) Rate or rates of any fringe benefils provided,
{(v) Number of daily and weekly hours worked;
{vi} Gross wages earned;

{vil} Any deductions madse; and

{vlii) Actual wages paid.

(b} The Conlractor and each subcantractor shall make the
records required under paragraph 3{a) available for
inspection, copying, or transcription by authorized
representatives of HUD or the HA and shall permit such
representatives to interview employees during working
hours on the job. If the Contractor or any subcontractor
fails to make the required records avallable, HUD or its
designee may, after wrilten notice {o he Contractor, take
such action as may be necessary 1o cause the suspension
of any further paymeni, advance or guarantes of funds.,

Apprentices and Trainees

{a) Apprentices and {rainees will be permitted to work &l less
than the predetermined rate for the work lthey perform
when they are employed pursuant to and individually
registered in:

6} A bona fide apprenticeship program registered
with the U.S. Department of Labor, Employmant
and Training Administration (ETA), Office of
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Apprenticeship Training, Employer and l.abor
Sarvices (OATELS), or with a state apprenticeship
agency recognized by OATELS, or if a person is
employed in his/her first 20 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not individually
registered in the program, but who has been
cearlified by OATELS or a state apprenticeship
agency {where appropriate} to be ellgible for
probationary employment as an apprentice;

{if) A trainee program which has received prior
approval, evidenced by formal cerlificalion by the
t).S. Department of Labor, ETA; or

{ili) A trainingftrainee program that has received prior
approval by HUD.

{b} Each apprentice or tralnese must be paid at not less than
the rate specified in the registered or approved program for
the apprentice’s/trainee’s level of progress, expressed as a
percentage of ihe journeyman hourly rate specified in the
applicable wage determination. Apprentices and trainees
shall be paid fringe benefits in accordance with the
provislons of the registered or approved program. If the
program does not specify fringe benefits,
apprenticesftrainees must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification.

{¢} The allowable ratio of apprentices or tralnees to
journsyman on the job site n any ceaft classification shall
not be greater than 1he ratio permitted to the employer as
to the entlre work force under the approved program.

(d) Any worker employed at an apprentice or irainee wage rale
who is nol reglistered in an approved program, and any
apprenilce or trainee performing work on the job site In
excess of the ralio permilted under the approved program,
shali be pald not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

{g) Inthe event QATELS, a state apprenticeship agency
racognized by OATELS or ETA, or HUD, withdraws
approval of an apprenticeship or trainee program, the
employer wilf ne lenger be permitted fo utllize
apprentices/trainees at less than the applicable
predetermined rate for the work performed untll an
acceptable program is approved,

Disputes concerning labor standards

{a) Disputes arising out of the labor standards provisions
contalned in Section ff of this form HUD-5370-C, other than
those in Paragraph 8, shall be subject to the following
procedures, Disputes within the meaning of this paragraph
include dispules between the Contractor {or any of its
subconlractors) and the HA, or HUD, or the employees or
their representatives, concerning payment of prevailing
wage rates or proper classification. The procedures in this
section may be initiated upan HUD's own motion, upon
referral of the HA, or upen request of the Contractor or
subcontractor(s).

(i A Gontractor andfor subcontractor or other
Interested party desiring reconsideration of
findings of viotation by the HA or HUD relating to
the payment of straight-lime prevalling wages or
classification of work shall request such
reconslderation by letter postmarked within 30
calendar days of the date of notice of findings
issued by the HA or HUD. The request shall set

forth those findings that are In dispute and the
reasans, including any affirmative defenses, with
respect to the violations. The request shall be
directed to the approprlate HA or HUD official in
accordance with Instructions confained in the
notice of findings or, if the notice does not speciy
to whom a request should be made, to the
Regional Labor Relatlons Officer (HUBD}).

{iy The HA or HUD official shall, within 80 days
{unless otherwise indicated in the notice of
findings) after receipt of a timely request for
reconsideration, issue a wiitten decisfon on the
findings of violation. The written decision on
reconslderation shall contain instructions that any
appeal of the decision shall be addressed to the
Regional Labor Relations Officer by letter
postmarked within 30 calendar days after the date
of the decision, in the event that the Regional
Labor Relations Officer was the deciding official
on reconsideration, the appeal shall be directed to
the Director, Office of Labor Relations (HUD). Any
appeal must set forih the aspects of the decision
that are In dispute and the reasons, including any
affirmative defenses, with respect to the violations.

{iity The Regional L.abor Relations Officer shall,
within 60 days (unless otherwise Indicated in the
declslon on reconsideration) after recelpt of a
timely appeal, Issue a written decislon on the
findings. A decision of the Reglonal Labor
Relations Officer may be appealed to the Director,
Qffice of Labor Relatlons, by lelter postmarked |
within 30 days of the Reglonal Labor Relatlons
Officer's decision. Any appeal to the Director
must set farll the aspects of the prior decision(s)
that are in dispute and the reasons. Tha declslon
of the Director, Office of Labor Relations, shall be
final.

{by Disputes arlsing out of the labor standards provislons of
paragraph 6 shall not be subject to paragraph 5(a) of this
form HUD-5370C. Such disputes shall be resolved in
accordance with the procedures of the U.S. Department of
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within
the meaning of this paragraph 6{b) include disputes
betwean the Contractor {or any of its subcontractors) and
the HA, HUD, the U.S, Department of Labor, or the
employees or their representalives.

Contract Work Hours and Safety Standards Act

The provisions of this paragraph 6 are applicable only where
the ameount of the prime conlract exceeds $100,000. As used in
this paragraph, the terms “laborers” and “mechanics” includes
watchmen and guards.

(a) Overtime requirements. No Conlractor or subcontractor
contracting for any part of the Confract work which may
require of involve the employment of laborers of
mechanics shall reguire or permit any such laborer or
mechanic in any workwaek in which he or she is empioyed

- on stich work to work in excess of 40 hours in such

workweek unless such laborer or mechanic recelves
compensation at a rate not less than one and one-half
times the basic rate of pay for all hours worked in excess of
40 hours in such workweek.

{b) Violatlon; llability for unpald wages; liquidated
damages. In the event of any violation of the provistons
set forth In paragraph 6(a), the Contractor and any
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8.

subconiractor responsible therefor shalt be liable for the
unpald wages. in addition, such Cenfractor and
subconiraclor shall be liable lo the United States (in the
case of work dons under contract for the District of
Columbia or a territory, to the District or to such territory},
for liquidated damages. Such liguidated damages shall be
compuited with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the provisions set forth In paragraph (a} of this
clause, in the sum of $10 for each calendar day on which
such individual was required or permitted o work In excess
of the standard workwaek of 40 hours without payment of
the overilme wages required by provisions set fortivin
paragraph {a) of this clause.

{c} Withholding for unpald wages and liquidated damages.
HUD or lts dasignee shall upon its own action or upon
written request of an authorized representative of the U.S,
Department of Labor withhold or causs 1o be withheld, from
any moneys payable on account of work performed by the
Contractor or subcontractor under any such Conlract or
any federal contract with the same prime Contractor, or
any other federally-assisted contract subject fo the
Contract Wark Hours and Safety Standards Act, which is
held by the same prime Contractor such sums as may be
determined to be necessary to satisfy any liabllities of such
Gantracior or subcontractor for unpaid wages and
fiquidatad damages as provided in the provislons set forth
In paragraph (b} of this clause.

Subcontracts

The Contractor or subcontractar shall insert in any
subcontracis all the provisions contained In this Section Il and
also a clause requiring the subcontractors to include these
provisions in any lower tier subcontracts. The prime Contractor
shall be responsible for the compliance by any subcontractor or
tower tier subcontractor with alt the provisions contained In
these clauses. ‘

Non-Federal Prevailing Wage Rates

Any prevailing wags rate {Including baslc hourly rate and any
fringe benefits}, determined under state law to be prevailing,
wilh respect to any employee in any trade or posilion employed
under the Contract, is inapplicable to the contract end shall not
be enforced against the Contractor or any subcontractor, with
respect to employees engaged under the contract whenever
such non-Faderal prevailing wage rate, exclusive of any fringe
benefits, excaeds the applicable wage rate determined by the
Secretary of HUD 1o be prevailing in the localily with respect to
such lrade or position.
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PART OF GENERAL CONDITIONS
PROVISIONS AND PROCEDURES

. Pertaining to .

EMPLOYMENT OPPORTUNITIES FOR BUSINESS AND LOWER INCOME PERSONS
IN CONNECTION WITH FEDERAL ASSISTED PROJECTS

) Incompliance with :

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968

'

SEC, 4.1 — Purpose and Scope

b 3

The regulations set forth in this Paxt contain the procedures established by the Secretary of
Housing and Urban Development for carrying out the responsibilities under Section 3 of the
Housing and Urban Development Act of 1968, 12 US.C. 1701u. -

Sec. 4.2 Definitions

“Section 3 covered project” means any nonexempt project assisted by any program administered
by the Secretary in which loans, grants, subsidies, or other financial assistance are provided in
aid of housing, urban planning, development, redevelopment or renewal, public or community
facilities, and new community development, except as provided under Title 24, Part 135, Section

135.5, para, (M).

Sec. 4.3 Assurance of Compliance

Bvery contractor and subcontractor shall incorporate, or cause to be incoiporated, in all contract
for work in connection with a Section 3 covered project, the following clause:

A. The work to be performed under this contract is on a project assisted under a program
providing direct Federal financial assistance from the Department of Housing and Urban
Development and is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3 requites that fo the
greatest extent feasible opportunities for training and employment be given lower income
residents of the project area and contracts for work in connection with the project by
awarded to business coneers which are ocated in, or owned in substantial part by

persons residing in the area of the project.

B. The parties to this contract wili comply with the provisions of said Section 3 and the
regulations issued pursuant thereto by the Secrelary of Housing and Urban

Development set forth in 24 CIR, __, and all applicable rules and orders of the
Department issued there under prior to the execution of this contract. The parties to this contract
certify and agree that they ate inder no contractual or other. disability which would prevent them

from complying with these requirenﬁents.

-~
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C. The contractor will send to each labot organization ot representative of workers with
which he has a collective bargaining agreement or other contract ot understanding, if any,
a notice advising the said labor organization or workers’ representative of his
commitments under this Section 3 clause and shall post copies of the notice in
conspicuous places available to employees and applicants for employment or training.

The contractot will include this Section 3 clause in every subcontract for work in connection
with the project and will, at the direction of the applicant for or recipient of Federal financial
assistance, take appropriate action pursuant to the subconiract upon a finding that the
subcontractor is in violation of regulations issued by the Secretary of Housing and Urban
Development, 24 CFR . The contractor will not subcontract with any subconiractor
where it has notice ot knowledge that the latter has been found in violation of regulations under
24 CFR and will not fet any subcontract unless the subcontractor has first provided it
with a preliminary statement of ability to comply with the requirements of these regulations.

Compliance with the provisions of Section 3, the regulations set forth in 24 CFR B
and all applicable rules and orders of the Department issued there under prior to.the execution of
the contract, shall be a condition of the Federal financial assistance provided to the project,
binding upon the applicant or recipient for such assistance, its successors, and assigns. Failure to
fulfill these requirements shall subject the applicant or recipient, its contractors and
subcontractors, its successors, and assigns, to those sanctions specified by the grant or loan
agreement or contract through which Federal assistance is provided, and to such sanctions as are

specified by 24 CFR__. , 135,

Section 4.4 Bidding Procedures

Prior to the signing of the contract, the contractor shall provide a preliminary statement of work -
foroe needs (skilled, semi-skilled, unskilled labor and trainees by category) where known; where
not known, such information shall be supplied prior to the signing of any contract between the

contractor and subcontractors.

Section 4.A. Trainees

The contractor ot subconiractor shall fulfill his obligation to utilize lower income project areas
residents as trainees to the greatest extent feasible by: _

(1)  Utilizing the maximum number of persons in the various training categories in all phases
of the work to be performed under the Section 3 covered project, and

(2)  Filling all vacant training positions with lower income project area residents except for
those training positions which remain unfilled after a good faith effort has been made.

(3)  “Manpower Utilization Training Table” - See fﬁjpendix 1.
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‘Section 4.B Residents as Emplovees

Each confractor and subcontractor shall fulfill his obligation to utilize lower income project areas
residents as employees to the greatest extent feasible by:

(0

2
3)
)

®)

Identifying the number of positions in the various occupational categories including
skilled, semi-skilled, and unskilled labor needed to perform each phase of the Section 3
covered project, :

Identitying the nuimber of positions currently occupied by regular, permanent employees.
Identifying the positions not currently occupied by regular, permanent employees. '
Establishing the positions identified in paragraph (3) of this Part, a goal which is
consistent with this subpart within each occupational category of the number of positions
to be filled by lower residents of the Section 3 covered project areas.

“Work Force Needs Table” — See Appendix #1.

Section 4.C Utilization of Businesses

Each contractor and subcontractor undertaking work on a Section 3 covered project shall
assure that to the greatest extent feasible, contracts for work to be performed in
connection with the project - are awarded to business concerns located within the Section
3 covered project areas or business concerns owned in substantial part by persons

residing in the Section 3 covered area.

(1) “Business Utilization Table” — See Appendix #2.

Section 4.5 Good Faith Effort

Rach contractor and subcontractor seeking to establish that a good faith effort, as required by
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C,, 1701,

has been made to fill all training positions with lower income area
residents; and fill all employment positions identified in Section 4.4, paragraph B, subparagraphs

(3) and (4) shall:

A,

Altempt to recruit from the appropriate areas the necessary number of lower income
residents through local advertising media, signs placed at the proposed site and
cornmunily organizations and public and privaté institutions operating within or serving
the project area, such as State Employment Office, Opportunities Industrialization Center

(OIC) and

Maintain a list of all lower income area residents who have applied either on their own or
on referral from any source, and employ such person if otherwise eligible and/or qualified
and if a vacancy exists. If no vacancies exist, the listed for the first available opening,

Any contractor or subcontractor which fills vacant apprentice and frainee positions and/or
employment positions, identified in subparagraph B above, but more specifically
identified in Section 3 of thﬁ\Housing and Urban Developmént Act of 1968, 12 U.S.C.

-~
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1701y, Part 135. Section 135.40 and Section 135.55, in his organization iimmediate prior
to undertaking wotk pursuant to a Section 3 covered confract shall set forth evidence
acceptable to the Secretary that its actions were not an attempt to circumvent these

regulations.

Section 4.6 Affirmative Action Plan

A,

)

(2)

An Affirmative Action Plan pursuant to a Section 3 covered contract shall:

Set forth the approximate number and estimated doHar value of contracts to be awarded
to eligible businesses and entrepreneurs within each category over the duration of this

conifract.
Ensure that the appropriate business concerns are notified of pending contractual

opportunities either personally or through locally utilized media.

B. Good Faith Effort

Each contractor and subcontractor secking to establish that a good faith effort has been
made shall, as a minimum, attempt to recruit from the appropriate areas the necessary
eligible business concerns through: '

(1)  Local Advertising.
(2)  Signs placed at the site. .
(3)  Community organizations, public and private institutions operating or serving

within the project areas such as P.A.C., OIC, and , and
any equivalent organization,

“Business Utilization Table.”

See Appendix #2
“AAP Form,”

See Appendix #2

Sec. 4.7 Cettificate of Compliance

The contractor shall exceute the Certificate of Compliance and cause all subcontractors
undertaking wotk in connection with this contract to furnish the same.

SECTION 3 CERTIFICATION

Will abide by and initiate in all their subcontracts fo the greatest extent feasible the requirements
of Section 3 of the [ousing and Urban Development Act of 1968, 12 US.C. 1701 v, '

\

00760-5




APPENDIX NO. 1

1. MANPOWER UTILIZATION TABLE

Occupation Total Work Skilled Trainees No. Project Area Resident
Category Force to be Utilized
(White List) Skilled Trainee
. .
Fotal -
.
EMPLOYMENT CERTIFICATION
I A The Company herehy certifies that the abiove table () represents the appropriale nuraber of
employes positlons required in the exacution of Contract No.____. and also represents (he

number of lower lIincome pr

:.'mzn':

smployees stated above u

oject area residents that the Company proposes to employ.

B. The Company cerliftes that it will make a good falth effort o employ the number of lower income

thizing such community based organizations and service agencles as “
, Opportunities Industriallzation Center (OIC); and on the slte

gompany smploymaent posters.

C. The Company certifles that the em

ployee goals listed In the above lable approximates the rallo of
lower income residents 1o the total :

population of the profect area.

COMPANY

BY

Authorlzed Signatﬁre

Tills , .

Dats '
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